Copending patent application Serial No. 10/961,065 is a divisional of the subject 
patent application filed as a result of a restriction requirement made by the Examiner in the 
subject patent application (Office Action of July 9, 2003). Claims 30-33 of patent 
application Serial No. 10/961 ,065 are directed to Species F, the species of Fig. 21 , which 
relates to a pre-formed panel of polymeric foam material removably secured over a window 
frame to cover the entirety of an opening circumscribed by the window frame without 
having a patch removably secured over the window frame. Claims 30-33 have not been 
amended in divisional application Serial No. 10/961,065 from their original version in the 
subject application. 

Claims 1, 4, 5, 9, 11, 12, 14 and 52-54 of the subject application correspond to 
Species E, the species of Figs. 17-20, which was elected for prosecution on the merits. 
The species elected for prosecution on the merits in the subject application and the claims 
corresponding thereto do not involve a pre-formed panel and require a patch removably 
secured over the window frame. Claims 1 , 4, 5, 9, 1 1 , 12 and 14 have not been changed 
in material respects from their version at the time the restriction requirement was made in 
the subject application. Indeed, claims 5 and 14 were merely amended to be rewritten in 
independent form to include all of the limitations of their base claims and any intervening 
claims. Claims 52-54 were presented in the subject application subsequent to the 
restriction requirement but are consonant with the features of the elected species E. 

Since claims 30-33 were canceled from the subject application and presented in 
divisional application Serial No. 1 0/961 ,065 because of the restriction requirement made by 
the Examiner, the provisional double patenting rejection of claims 1 , 4, 5, 9, 1 1 , 12, 14 and 
52-54 in the subject patent application is impemiissible and should be withdrawn. 



Since claims 1-29 and 52-55 do not stand rejected in any other grounds, the subject 
patent application is submitted to be in condition for allowance. Action in confomriance 
therewith is courteously solicited. Should any issues in the subject patent application 
remain unresolved, the Examiner is encouraged to contact the undersigned attorney. 



EPSTEIN & GERKEN 

1901 Research Boulevard, Suite 340 

Rockville, Maryland 20850 

(301)610-7634 



I hereby certify that this con-espondence is being deposited with the U.S. Postal Service with 
sufficient postage as first class mail in an envelope addressed to: MAIL STOP: PATENT 
APPLICATION, Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450 on 
November 8, 2005. 



Respectfully submitted, 



Karen M. Gerken 
Registration No. 31,161 
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